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Dear Consultee

CONSULTATION ON REGULATIONS:

BETTER INFORMATION FOR HOUSE SALES

GIVE US YOUR VIEWS
Communities Scotland is the Scottish Executive’s housing and regeneration agency. We are responsible for delivering a wide range of government policies, and we are managing the introduction of the Single Survey and Property Sale Questionnaire (PSQ). We plan to introduce them in 2008.

Anyone selling their home will have to pay for the survey and valuation of their house and complete a PSQ. This is a new, compulsory part of the home selling system in Scotland that will make things fairer for everyone.
The Housing (Scotland) Act 2006 gave Scottish Ministers the power to make regulations about the Single Survey and PSQ. These will ensure that the two documents are consistent throughout the country and the housing market.

We are consulting you to find out what you think about these regulations and to help us finalise the legislation before it is put into practice. The two sets of draft regulations are:
· The Housing (Scotland) Act 2006 (Prescribed Documents) Regulations 2007; and

· The Housing (Scotland) Act 2006 (Amount of Penalty Charge) Regulations 2007.
We will refer to these as ‘the regulations’ in this consultation document. You can read the draft Housing (Scotland) Act 2006 (Prescribed Documents) Regulations 2007 in Annex A and the draft Housing (Scotland) Act 2006 (Amount of Penalty Charge) Regulations 2007 in Annex B.
Responding to this consultation paper
If you would like to respond to the consultation paper please email:

betterinformation@communitiesscotland.gsi.gov.uk
or write to:

John McRorie
Communities Scotland
Thistle House
91 Haymarket Terrace
Edinburgh EH12 5HE

By 15 May 2007
To help us analyse your response, please tell us, where relevant, which paragraphs or draft regulation you are commenting on. You can look at, and download, this consultation, and all other Scottish Executive consultation exercises, online on the consultation web pages of the Scottish Executive website at http://www.scotland.gov.uk/consultations.  You can telephone Freephone 0800 77 1234 to find out where your nearest public internet access point is.

The Scottish Executive now has an email alert system for consultations. This system, called SEconsult, allows individuals and organisations to register and receive a weekly email with details of all new consultations (including web links). SEconsult complements, but in no way replaces, Scottish Executive distribution lists. It is designed to allow people with an interest to keep up to date with all Scottish Executive consultation activity. You can register at SEconsult: http://www.scotland.gov.uk/consultations/seconsult.aspx .

Handling your response
We need to know how you want us to handle your response. In particular, we need to know if you are happy for your response to be made public. Please complete and return the Respondent Information Form enclosed with this consultation paper (see page 5). This will ensure that we treat your response appropriately. If you ask for your response not to be published we will regard it as confidential, and we will treat it accordingly.

If you respond, you should know that the Scottish Executive is subject to the provisions of the Freedom of Information (Scotland) Act 2002 and would have to consider any request made under the Act for information relating to responses made to this consultation exercise.

Next steps
If you tell us we can make your response public, we will put it in the Scottish Executive Library within 20 working days of the closing date and on the Scottish Executive consultation web pages by 7 August 2007. We will check all responses where agreement to publish has been given for any wording that might be harmful to others before putting them in the library or on the website. If you would like to see the responses please contact the Scottish Executive Library on 0131 244 4565. Responses can be copied and sent to you, but a charge may be made for this service.

What happens next?
After the closing date, we will look at all the responses, along with any other available evidence to help us reach a decision about the finalised regulations. We aim to issue a report on this consultation process by 7 August 2007. This will be published on the Scottish Executive's website at http://www.scotland.gov.uk/Publications/Recent
Comments and complaints
If you have any comments about how this consultation exercise has been conducted, please send them to: Neil Ferguson, Project Manager, Communities Scotland, Thistle House, 91 Haymarket Terrace, Edinburgh, EH12 5HE.
Yours faithfully
Roger Harris

Head of Private Sector Policy Delivery

Communities Scotland
CONSULTATION ON REGULATIONS:

BETTER INFORMATION FOR HOUSE SALES

GIVE US YOUR VIEWS
MAKING SURE WE HANDLE YOUR RESPONSE CORRECTLY

Please complete the details below and return this form with the rest of your response. This will let us make sure we handle your response appropriately.  Thank you for your help.

Name:

Postal address:

1.
Are you responding: (please tick one box)


(a)
as an individual (go to Q2a/b and then Q4)
 FORMCHECKBOX 
  

(b)
on behalf of a group/organisation
(go to Q3 and then Q4)
 FORMCHECKBOX 
  
INDIVIDUALS

2a.
Do you agree that we can make your response publicly available (in the Scottish Executive library and/or on the Scottish Executive website)?


Yes (go to 2b below)
 FORMCHECKBOX 


No
 FORMCHECKBOX 
  We will treat your response as confidential
2b
Where you have not asked that we treat your response confidentially, we will make it available to the public in one of the following ways (please tick one box):

Yes, make my response, name and address all available

 FORMCHECKBOX 


Yes, make my response available, but not my name and address
 FORMCHECKBOX 


Yes, make my response and name available, but not my address
 FORMCHECKBOX 

ON BEHALF OF GROUPS OR ORGANISATIONS

3.
The name and address of your organisation will be made available to the public (in the Scottish Executive library and/or on the Scottish Executive website).  Are you also content for your response to be made available? 

Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 
  We will treat your response as confidential

SHARING RESPONSES AND FUTURE ENGAGEMENT

4.
We will share your response with other Scottish Executive policy teams who may also be dealing with the issues you discuss. They may wish to contact you again in the future, but we need your permission for them to do so. Are you content for the Scottish Executive to contact you again in the future about this consultation response?

Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 
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THE SCOTTISH EXECUTIVE CONSULTATION PROCESS
Consultation is an essential and important aspect of Scottish Executive working methods. Given the wide-ranging areas of work of the Scottish Executive, there are many types of consultation. However, in general, Scottish Executive consultation exercises aim to provide opportunities for all those who wish to express their opinions on a proposed area of work to do so in ways which will inform and enhance that work.

The Scottish Executive encourages consultation that is thorough, effective and appropriate to the issue under consideration and to the nature of the target audience. Consultation exercises take account of a wide range of factors, and no two exercises are likely to be the same.

Typically, Scottish Executive consultations involve a written paper inviting answers to specific questions or more general views about the material presented. Written papers are distributed to organisations and individuals with an interest in the issue, and they are also placed on the Scottish Executive website enabling a wider audience to see the paper and make a response. Consultation exercises may also involve seeking views in a number of different ways, such as through public meetings, focus groups or questionnaire exercises. Copies of all the written responses received for a consultation exercise (except those where the individual or organisation asked for confidentiality) are placed in the Scottish Executive library at Saughton House, Edinburgh (K Spur, Saughton House, Broomhouse Drive, Edinburgh, EH11 3XD, telephone 0131 244 4565).

You can look at all Scottish Executive consultation papers and related publications (for example, analysis of response reports) at: Scottish Executive consultations (http://www.scotland.gov.uk/consultations)

Depending on the nature of the consultation exercise the responses received may:

· indicate a need to develop or review the policy;
· inform the development of a particular policy; 
· help decide between alternative policy proposals; or
· be used to finalise legislation before it is implemented.
Final decisions on the issues under consideration will also take account of a range of other factors, including other available information and research evidence. 
While details of particular circumstances described in a response to a consultation exercise may usefully inform the policy process, consultation exercises cannot address individual concerns and comments, which should be directed to the relevant public body.
We are sending this consultation to:
We are keen to involve as many people as possible in this consultation. We are sending a copy of the consultation to the following people and organisations but will welcome responses from others. Around 70 per cent of people living in Scotland now own their own home – the Single Survey will be of interest to many.

Association of British Insurers

Association of Building Engineers

Association of Home Information Pack Providers

Association of Local Authority Chief Housing Officers
Association of Residential Letting Agents 

British Bankers’ Association

Building Societies Association

Chartered Institute of Architectural Technologists (CIAT) 
Chartered Institute of Building (CIoB)

Chartered Institute of Housing Scotland (CIH)
Citizens Advice Scotland (CAS)

Clerk of the Scottish Parliament Communities Committee

Commission for Racial Equality 

Commission for Racial Equality Scotland 

Convention of Scottish Local Authorities (COSLA)

Co-operative Insurance (CIS)

Council of Mortgage Lenders 

Disability Rights Commission

Edinburgh Conveyancers’ Forum

Energy Action Scotland

Energy Savings Trust 

Equal Opportunities Commission Scotland 

Federation of Authorised Energy Ratings Organisation (Faero Ltd)

Federation of Small Businesses

Association for the Conservation of Energy

Inland Revenue

Institute of Maintenance and Building Management (IMBM) 

Law Society of Scotland

MSPs

National Association of Estate Agents

Ombudsman for Estate Agents

Ownership Options in Scotland 

Partnership Framework

Positive Action in Housing 

Property Log Book Company

Property Managers’ Association Scotland Ltd

Registers of Scotland

Royal Incorporation of Architects in Scotland
RICS Brussels
Royal Institution of Chartered Surveyors in Scotland
Rural Housing Service 

Scottish Association of Building Standards Managers

Scottish Association of Landlords

Scottish Building Standards Agency

Scottish Churches Housing Action

Scottish Civic Forum

Scottish Consumer Council 

Scottish Estates Business Group

Scottish Federation of Housing Associations

Scottish Law Agents Society

Scottish Local Authorities

Scottish MPs

Scottish MEPs

Scottish Parliament Information Centre

Scottish Rural Property and Business Association

Scottish Tenement Group

Shelter Scotland

Society of Chief Officers of Trading Standards in Scotland (SCOTSS)

Society of Local Authority Lawyers and Administrators in Scotland.
Solicitors’ Property Centres in Scotland
Surveyors’ Ombudsman Scheme

Tenants Information Service

Trading Standards Institute

Which?
Communities Scotland

Consultation On Regulations:

Better Information For House Sales

Consultation on regulations

February 2007
The Single Survey: Fairer for everyone
Ministerial foreword

The Single Survey and Property Sale Questionnaire will make things fairer for everyone. I am delighted to introduce the consultation paper on the regulations for the introduction of the Single Survey and Property Sale Questionnaire to the Scottish residential property market in 2008. 
Around 70 per cent of households in Scotland are privately owned. Buying a home is the biggest single purchase most of us make in our lives. And yet most of us rely on the Mortgage Valuation inspection that takes just a short time to complete and offers an incomplete picture of the property we plan to make our home.

The Single Survey will ensure that both buyers and sellers have better information about the condition and value of houses – and that nobody wastes money on multiple surveys and valuations. Sellers – who will pay for the survey – will know exactly where they stand and the new system will help to streamline the sales process. Buyers – for whom the survey will be free – will get much more information about the property they are interested in before they decide how much they can afford and submit an offer. The Single Survey will also include an energy report on the property. This will give consumers better information, helping them make choices by comparing energy costs between homes and giving practical advice to reduce carbon emissions and save on energy bills.
The Property Sale Questionnaire will ensure buyers get better information about the property than they currently receive. It will give surveyors more information about the property than they currently receive, assisting the Single Survey inspection. It will also reduce the risk of delay and difficulties in the conveyancing process by alerting the selling solicitor if more documentation is needed to make the sale go through smoothly. 

This is a big change to the way our property market operates but it is a change that I welcome. I am confident that home buyers and sellers will see this as a system that is fairer for everyone and really is the right solution for the 21st century property market.

I hope everyone with an interest in the housing market will give us the benefit of their views on how best to implement these changes and take this opportunity to make a real difference to the process of buying and selling houses in Scotland.

Des McNulty

Deputy Communities Minister
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Proposals for the introduction of the Single Survey and Property Sale Questionnaire have been developed in consultation with the Purchasers Information Advisory Group, which includes representatives from:

•
The Royal Institution of Chartered Surveyors

•
The Law Society of Scotland

•
The Scottish Consumer Council

•
The National Association of Estate Agents

•
The Council of Mortgage Lenders

We would like to thank all the members of the Purchasers Information Advisory Group (PIAG) who have made a huge contribution to developing the proposals for the introduction of the Single Survey and Property Sale Questionnaire. They have helped shape a policy that will change the way houses are bought and sold in Scotland for the future.

Papers and minutes relating to meetings of PIAG can be found at:

http://www.scotland.gov.uk/Topics/Housing/Housing/16193/BuyingSelling/18223/12174
BACKGROUND
Introduction
In January 2006, the Housing (Scotland) Act 2006 (‘the 2006 Act’) received Royal Assent. The proposed regulations for Part 3 of the Act require home owners to complete a Property Sale Questionnaire about the property and commission a Single Survey before they market their property for sale. The seller will then have to make a copy of these documents available to anyone who is interested in buying their property.
The 2006 Act gives Ministers powers to make regulations about the details of how this will work. Ministers will bring this into force in 2008. Using the powers under the Act, they have agreed that two key documents will form a Purchaser’s Information Pack (“PIP”). The two documents are:

· a Single Survey
· a Property Sale Questionnaire.


The Property Sale Questionnaire is currently being tested in the market and we hope to gather feedback in the spring of 2007 about what it says and how useful it has been to prospective buyers, selling agents, solicitors and surveyors.
It is important to be clear that this consultation does not seek comments on Part 3 of the Housing (Scotland) Act 2006. This became law on 5 January 2006. Instead, we are looking for your comments about the draft regulations that Ministers plan to use to bring Part 3 of the Act into effect and about the Single Survey and the Property Sale Questionnaire documents themselves.
The regulations – and the PIP itself – are about the practicalities of making sure that anyone selling their home provides standardised information about the condition of their house. Better information will help to achieve the Executive’s wider aim of encouraging house purchasers and sellers to do more about maintaining and improving the condition of their houses.
The draft regulations begin in Annex A on page 51. They also include copies of how the Single Survey report and the Property Sale Questionnaire will look.
If you are interested in reading more about the background, please turn to Annex C on page 87.
THE CURRENT SITUATION AND HOW OUR PROPOSALS WILL CHANGE IT
How houses are bought and sold at the moment

As most home owners will know, houses for sale in Scotland are usually either advertised through firms of solicitors, who act as agents for the sellers, or by firms of estate agents. A solicitor will generally also conduct the legal work involved in selling the property, while another will perform an equivalent function for the buyer.
In most cases, once a prospective buyer has found a suitable property, a qualified surveyor is commissioned to inspect it and produce a report for the purchaser and any lender that will be offering a loan secured upon it. This inspection can take a number of forms: 

· A ‘Scheme 1’ Mortgage Valuation Report is a brief report designed to identify whether the property is structurally sound, point out any major defects, and help the lender decide how much it is prepared to lend the purchaser. While the report is usually commissioned for the lender, it is generally the house purchaser who pays the fee.
· A ‘Scheme 2’ Homebuyer’s Survey and Valuation is a more extensive, and accordingly more expensive report that provides more detailed information about the condition of the property. It reports – to a standardised format – on the general condition and a range of external and internal features of the property, its services and the site. The inspection is non-intrusive, and the surveyor will not move furniture or fittings, for example, or lift floorboards. It will identify defects and problems that the surveyor judges to be urgent or significant.
· A full Building Survey is a very detailed report covering all the elements that are visible or easily accessible, examining the soundness of the structure, its general condition and aiming to identify all major or minor faults that may have an impact on value. With the consent of the seller, the survey can also involve examination of concealed elements, and may involve some disruption to the property.
Under the current system, potential buyers can run the risk of having their bid turned down on a number of properties after they have instructed a valuation or survey of the property. This can lead to multiple valuations or surveys and wasted expense and it therefore can put people off commissioning anything more than the cheapest form of report available (the “Scheme 1” Mortgage Valuation Report). The Royal Institution of Chartered Surveyors (RICS) have estimated that around 90 per cent of purchasers rely on a ‘Scheme 1’ Mortgage Valuation Report.
Alternatively, it has become increasingly common in some areas of Scotland for prospective buyers to submit an ‘offer subject to survey’. In this approach, the buyer submits an offer before the property is inspected or valued, making a judgment on the condition and value of the property before getting any advice from a suitably qualified surveyor. The buyer would then get a valuation report or survey if the offer was successful. Although some people commission a more detailed survey, most buyers tend to commission the cheapest form of report available to satisfy the information needs of their lender. If the valuation does not meet the offer they have submitted or a serious problem is identified by the surveyor, the whole deal has to be re-negotiated, leading to risk for both the seller and the purchaser that they will not get what they thought they were getting.

If a prospective buyer decides to pursue the property, with or without the benefit of a survey or valuation, a ‘note of interest’ can be made, which often leads to a closing date for offers being set.  The buyer may also have to arrange to have mortgage finance in place to enable the purchase to be made. On a ‘fixed price’ property, the seller will usually accept the first offer received for the fixed amount. Where the property has been marketed for sale as ‘offers over’ a certain amount, it is usual for the seller to set a ‘closing date’ by which offers have to be made, particularly where there is significant interest in the property and a number of offers are expected. In these circumstances, the sealed offers are opened on the closing date by the seller’s solicitor, and the seller will decide which offer to accept, if any. (This process is known as ‘blind bidding’.)

If an offer is to be accepted, the seller’s solicitor will send the purchaser’s solicitor a written letter of acceptance. This starts the ‘conveyancing’ process. In practice, it is common for a number of letters, setting out and revising various conditions to the contract, to pass between the solicitors (this process is called ‘missives’) before a final offer and acceptance are agreed (the point when solicitors would say, ‘the missives are concluded’). From that point on, both parties are bound to go ahead with the sale. No one can withdraw without incurring a penalty, unless the offer and acceptance were subject to certain conditions and one or more of those conditions cannot be met.
Before the missives are concluded, the buyer’s solicitor will examine the title deeds of the property, its ownership history and various other certificates and warranties. This is done to make sure, for example, that the title to the property can be legally transferred, there are no outstanding loans secured against it, there are no outstanding local authority repairs notices which affect it, and that any alterations to the property have complied with building and planning regulations.
Once this is done, a ‘disposition’ that transfers the title from the seller to the buyer is prepared. The seller signs it before the agreed date of entry which is the date when the buyer pays for the house and gets the keys, the title deeds and the signed disposition.

Finally, the buyer’s solicitor will send the disposition (and the standard security for any loan) to be recorded in the public Land Register. The term ‘settlement’ is used to refer to the payment of the purchase price to enable the sale to go through and the keys to the property to be passed to the buyer.
Under the current home-buying process, the buyer and their solicitor do not get certain information about the property until after acceptance of their offer. This can lead to delays in transactions going ahead while the information is being assembled. It can also mean that problems only come to light after significant charges – for legal fees, survey fees, and so on – have been incurred. This can delay the conclusion of missives and sometimes results in sales falling through altogether.
The proposed new approach for buying and selling houses in Scotland
The new, mandatory system for buying and selling houses introduced by the 2006 Act and the draft regulations comes from the recommendations of the Scottish Executive’s Housing Improvement Task Force (the ‘Task Force’). You can read more about this on page 87.
Although the house buying and selling process will not operate in exactly the same way in every case, it is likely to follow broadly the steps shown below in cases where a selling agent is used:
	     Property Sale Questionnaire

1. The seller appoints a selling agent to market their property.
2. The selling agent, if one is used, gives the seller a copy of the Property Sale Questionnaire.
3. The seller completes the Property Sale Questionnaire (PSQ) with the help of the selling agent. 

4. A copy of the full PSQ should be given to both the surveyor who will carry out the Single Survey inspection, and also to the solicitor acting on behalf of the seller.

Single Survey commissioning process

1. The seller or selling agent gets a surveyor to carry out a Single Survey inspection. They agree payment arrangements.
2. The surveyor inspects the property.

3. A Single Survey report goes to the seller, who gets a chance to correct any factual inaccuracies, but no other element of the report’s content.

4. Once complete, the Single Survey report is signed by the surveyor and delivered to the selling agent.

5. Although it will be the seller of the property who commissions the report, the buyer will be able to rely on what it says.

Marketing process

1. The selling agent advertises the property for sale and makes the Purchaser’s Information Pack (the Single Survey and Property Sale Questionnaire) available. 

2. The Single Survey and/or the PSQ are given to prospective buyers on request within seven days (this is the proposed ‘permitted period’ under section 99(2) of the Housing (Scotland) Act 2006). The seller has some limited discretion under section 99(3) of the Housing (Scotland) Act 2006 not to do this – see page 94 for background to the legislation. Prospective buyers will be able to look at either hard copies that they get directly from the selling agent or electronic copies of the Single Survey report from the selling agent or their website.

3. Prospective buyers seek to get mortgage funding agreement in principle from a lender.
4. The solicitor acting on behalf of the buyer gets a copy of the PSQ.

Transaction process

1. In many cases, a closing date for offers is set by the selling agent.
2. Interested parties make their offers.

3. The seller accepts the best offer (although they are under no obligation to accept any of the offers).
4. The successful buyer’s lender gets a copy of a lender’s report of the Single Survey from the surveyor who carried out the Single Survey inspection. This gives the lender the information needed from the survey report to deal with the buyer’s mortgage application.
5. The property sale concludes through the normal conveyancing process.



THE REGULATIONS
The draft regulations are shown on page 51. They will define both the documents that make up the Purchaser’s Information Pack. This consultation is to find out what you think of these regulations and of the two documents (the Single Survey and the Property Sale Questionnaire). The following sections give you some background and explanation about the regulations themselves and asks you some questions about them. They cover:

· the Single Survey report (page 29)

· the Property Sale Questionnaire (page 41);

· the Purchaser’s Information Pack (page 44);

· exceptions to the rules (page 46);

· how we propose to enforce the new system (page 48); and

· equalities and accessibility (page 49).

Our proposed regulations set out the format of both the Single Survey and the Property Sale Questionnaire. They also say who can fill in the documents, the timescales within which they must complete and provide them, and exceptions to the duty to provide the documents.
On page 96 you can see all the questions together – you will also find them at the ends of the relevant sections, as described above.

THE SINGLE SURVEY REPORT
1. Our proposed regulations say that the seller of a house in Scotland must possess and provide a survey report (the Single Survey). The format of this document is prescribed in Schedule 1 of the draft regulations and is on page 57.
2. The format of the report is based closely on that used during the Single Survey pilot (see page 87 for background). That in turn was based on a report used and owned by Colleys, a firm of surveyors which is a subsidiary of Halifax/Bank of Scotland (HBoS). Feedback from Colleys’ customers who used the report showed that:
• 92 per cent of customers thought the report looked good;
• 95 per cent of customers thought the report was clear and 
understandable; and
• 95 per cent of customers said the report helped them to make decisions about a property in terms of its condition, value and any repairs that were needed.
3. Members of our advisory group (see page 17) agreed that they are content with using the piloted product as the basis of the mandatory report. The Residential Property Faculty of the Royal Institution of Chartered Surveyors (RICS) also agreed to this approach. The Executive is grateful to HBoS for letting us use the Colleys Property Check as the basis for the prescribed Single Survey report.
4. We believe that the Single Survey should include:

· Information about the condition of the property.
· An energy report that meets the requirements of EU Directive 2002/91/EC. (Please see page 95 for more information about this.)
· Brief information on accessibility aspects of the property.
· A valuation of the property.
5. Setting out the Single Survey report format itself in regulations, rather than just saying what areas a report should cover gives clarity and a ‘level playing field’ for those who will provide Single Surveys. This will ensure consistency across the market. Anyone who gives a Single Survey report to a seller or prospective buyer will have to follow our report format. It also means that people who are buying a residential property will get a familiar survey product, no matter what property – in whatever area of the country – they are considering buying.
Providers of the Single Survey
6. Powers for Ministers to say who can carry out a Single Survey are in section 104(3)(b) of the Housing (Scotland) Act 2006 (see page 94 for background to the legislation). The regulations are intended to ensure that:
•
consumers (by which we mean house sellers and their agents, potential buyers and lenders) can have confidence in the quality of surveys on the basis of the professional standards of the providers; and

•
there are no unnecessary restrictions on competition, but there is a level playing field for those who wish to enter the market.

7. Our proposed regulation 5 says that appropriately qualified chartered surveyors who are members of the Royal Institution of Chartered Surveyors (RICS), and their European equivalents, are permitted to prepare Single Survey reports in Scotland. It could be that other groups consider that they should also be allowed to be providers of Single Surveys in Scotland. If you think this is the case, you should say so in your response to this consultation. If Ministers decide to allow further groups to be providers, those groups can be included in these regulations or we will be able to regulate again at a later date. In the next paragraph, we tell you about our proposed approach to deciding who should be prescribed as providers of Single Surveys.

8. At present, members of the Royal Institution of Chartered Surveyors (RICS) carry out almost all surveys and valuations of residential property in Scotland. However, there are occasions when members of other institutions carry out surveys. These include:

· the Chartered Institute of Architectural Technologists (CIAT);

· the Chartered Institute of Building (CIOB);

· the Association of Building Engineers (ABE); and
· the Institute of Maintenance and Building Management (IMBM). 

9. These surveys tend to be limited to re-mortgaging and reinstatement purposes or where the ‘loan to value’ (LTV) ratio is low. While lenders sometimes use the members of these institutions for this work, their use for routine residential valuation for lending is very much the exception to the rule. The question that arises is whether professionals other than chartered surveyors should be permitted to provide Single Surveys in Scotland. 
10. In England and Wales, the Housing Act 2004 says that before a home is put on the market, the seller or the estate agent will have to put a Home Information Pack (HIP) together. However, research showed that there were not enough chartered surveyors to do this. The Government decided to create a new qualification for ‘home inspectors’. This would be available to a wider group of potential participants, although initially at least, most were expected to be chartered surveyors.


11. Communities Scotland commissioned Tribal Consulting Ltd to do some research in 2006 and this reassured us that the surveying profession in Scotland will be broadly able to take on Single Survey work in Scotland. This is consistent with the earlier conclusion of the Housing Improvement Task Force (see page 87 for background). We do not therefore see a need to introduce a new ‘profession’ in the form of home inspectors to deliver the Single Survey. However we would not wish to exclude others who have the appropriate qualifications, skills and experience, from becoming providers of Single Surveys.

12. Ministers will assess the case for prescribing potential providers against published criteria. We propose that the following criteria are used to decide who can provide Single Surveys:

Complaints handling procedure

We propose that any organisation whose members want to carry out Single Survey work in Scotland will have to operate a complaints handling procedure to a similar standard to that required by the RICS. They have set out the minimum requirements that a complaints handling procedure must include.
Professional indemnity insurance

We propose that members of those organisations that wish to do Single Survey work in Scotland will have to take out professional indemnity insurance to a similar level to that required by RICS. Under RICS rules, all members (who are sole principals, partners, directors or consultants) offering surveying services to the public must carry professional indemnity insurance. RICS recommends that its members have 15 years of “run-off” cover with six years being the minimum after their business has stopped trading or they have retired.

Conflicts of interest

We propose that members of any organisations that wish to do Single Survey work in Scotland will be subject to similar rules about conflict of interest to those of RICS. There is no RICS rule that says absolutely a member cannot act in particular circumstances. However, it is the duty of every member to identify actual or potential conflicts of interest that may arise and to manage them professionally. It is also up to the member to decide whether a conflict cannot be managed. In practice, this means telling the client about any situation where actual or potential conflict arises. A member may consider that they cannot act or continue to act for a particular client in the circumstances and decline the instruction. Where a member considers they can continue to act despite the conflict, they must tell the client and get written agreement to continuing to act. They must also explain what they plan to do to manage the conflict where appropriate.
Lifelong learning

We are proposing that members of those organisations that want to do Single Survey work in Scotland will have to undertake lifelong learning to a similar level that members of RICS already do. Under RICS rules of conduct, all members must undertake lifelong learning.
Professional competence
We propose that members of those organisations that wish to do Single Survey work in Scotland will be have to operate within a competency level similar to that required of members of RICS. The RICS ‘core values’ refer to the requirement for members to operate within their own competence levels. While not stated specifically, it can be assumed that this includes both technical and geographical competence. In 1974, the RICS, together with the Institute of Revenues Rating and Valuation (IRRV) produced the first Appraisal and Valuation Standards, known commonly as the ‘Red Book’. This is a comprehensive set of standards that have to be applied to written valuations.
The objective of the RICS Appraisal and Valuation Standards is to ensure that the valuations RICS members produce have a high standard of integrity, clarity and objectivity, and are reported in accordance with recognised bases that are appropriate for the purpose.
Those who wish to provide Single Surveys will have to operate within their area of competence and to appropriate standards, including valuation and energy assessment reports.
Disciplinary process

The inclusion of this criterion for an appropriate disciplinary regime will give consumers confidence in the people who provide Single Surveys.
Membership registration and renewals

We propose that individual providers of Single Surveys should be a member of a professional institution. Institutions should maintain a publicly accessible list of Single Survey providers. This would let consumers know exactly who can undertake such work.
Inspection and reporting requirements

Anyone who wishes to provide Single Surveys will have to demonstrate that they have appropriate standards in place for inspection and reporting purposes.
Performance reporting/monitoring and quality control

Anyone who wants to provide Single Surveys will be have to demonstrate that they have appropriate quality control procedures and performance reporting arrangements in place.
13. Potential groups of providers (in addition to the RICS) who believe they meet these criteria will have a chance to make their case to be included as prescribed providers in the regulations in response to this consultation or at any time thereafter. We will be able to add further groups later by amending the regulations. However, we would only be likely to do this if there was a strong enough business case for their members and they were likely to be asked to do Single Survey and valuation work. We expect potential providers to satisfy themselves that valuations provided by their members would be acceptable to lenders and that they would be on the lenders’ panels. In order to achieve this, it is likely that any non-surveyors would have to undertake appropriate training to ensure that they were qualified to conduct a Single Survey inspection. However, acceptance onto lenders’ panels would not be a specific criterion for being prescribed under the regulations. Including firms on lenders’ panels is a matter for individual lenders to decide.
What we don’t plan to regulate on
Shelf life of the Single Survey
14. Section 104(3)(d) of the Housing (Scotland) Act 2006 gives Scottish Ministers the power to lay out in the regulations that “a prescribed document is to be valid for such period of time, or is to be invalidated in such circumstances, as the regulations may specify”. This relates to the ‘shelf life’ of both the Single Survey and the Property Sale Questionnaire but is mainly about the ‘shelf life’ of the valuation that will be included in every Single Survey. It also refers to information about the condition of the property. 
15. The valuation will help the seller to set a realistic asking price for the property. It will also help potential buyers decide whether they can afford the property and help them to decide how much to offer. However, there may be circumstances when another valuation needs to be carried out later on. Our advisory group felt that there are likely to be only a very few circumstances when a lender might need an updated valuation, for example, where there is a falling market. The group agreed that if a property had been on the market for a long time, decisions about whether to get a new valuation should be made on a case-by-case basis, based on the market at the time.

16. The advisory group agreed that there should be no set shelf life for the report as a whole. The property condition information would, they felt, need to be updated only where it materially affects the value of the property, for example, where there is dry rot or where significant amounts of water have got in. If the seller chooses to carry out repairs, an updated survey may be needed. The group concluded that decisions about updating the property condition information should be left to the market to resolve, again reflecting the need for flexibility in meeting the particular circumstances of each case. It felt that a ‘one-size-fits-all’ solution is unlikely to be successful.

17. This position is consistent with the recommendation of the Housing Improvement Task Force that there should be no prescribed shelf life for the Single Survey on the basis that a surveyor can be expected to assess the condition of a property only at the time when the survey is carried out. This was the position during the Single Survey pilot, and is similar to the current position when surveys are commissioned by purchasers.
18. For the reasons given above, the regulations do not set a ‘shelf life’ for the prescribed documents. 

Do we need a register of Single Surveys?
19. Section 104(4) of the Housing (Scotland) Act 2006 gives Scottish Ministers the power to introduce a register of set documents and make arrangements to allow it to work effectively. While a register of Property Sale Questionnaires would not be necessary, our advisory group has considered whether we need to introduce a register of Single Surveys in Scotland. One reason for doing this would be to help monitor the quality and progress of the implementation of the policy, prevent sellers of houses from ‘shopping around’ for the ‘best’ Single Survey and provide a rich source of property condition information for future policy development.
20. The Single Survey approach over the past few years has been intended to ‘go with the grain’ of the current house buying and selling system as far as possible. Introducing a register of Single Surveys would add an extra layer of bureaucracy and cost to the new system that many would see as unwelcome and unnecessary. It would also further complicate the process, possibly even delaying the delivery of individual Single Surveys. 
21. If the Single Survey is to be successful, buyers, sellers, agents and lenders will need to have confidence in the independence and reliability of the report they get. Confidence in the survey product will primarily be created by the professional standards of the providers of the survey, the legal terms and conditions associated with the survey and the legal liability extended to the parties involved.
22. The quality of reporting in Single Survey reports and lender's reports are already assured by the proposals relating to legal liability extended by the surveyor to the seller and the purchaser. The other main ways for people to pursue any complaints are:

· through the Surveyor Ombudsman Scheme
· through professional indemnity insurance cover
· the various other criteria that anyone must meet before they can become a provider of Single Surveys.

23. The extra burden of a registration process and the existing alternatives for assuring survey quality argue against the need to register Single Surveys. 
Opportunity for potential buyers to ask about the content of the Single Survey report

24. Under RICS rules, if one potential buyer asks a question about the Single Survey then the surveyor must share the same information with all other potential buyers, too.
25. At present, around 90 per cent of house purchasers rely on a “Scheme 1” mortgage valuation report. With the Single Survey potential buyers and their representatives will get considerably more information than they do at present. The Single Survey report is designed to provide clear and concise information about the condition of the property. We have agreed to work with the Royal Institution of Chartered Surveyors and the Law Society to consider whether it will be possible for prospective purchasers to get any further factual information and, if so, how that should be managed.
Registering energy performance certificates

26. The Housing Improvement Task Force recommended that, in addition to information about a property’s condition, and a valuation, the Single Survey should include further information in the form of an energy efficiency report which meets the requirements of the European Union Directive 2002/91/EC on The Energy Performance of Buildings (see page 95 for more about the background to this). Article 7 of this Directive says that EU member states must make an energy performance certificate available to the potential buyer (or tenant) when buildings are built, sold or let.
27. The certificate should be renewed at least every 10 years. If someone does not move house within this period they will not have to renew their certificate until they sell the property.
28. Work to put this directive into action is being led by the Scottish Building Standards Agency (SBSA). They are developing ways to provide these certificates for all types of properties. The SBSA recently carried out a public consultation on energy performance certificates, boiler advice and air-conditioning system inspections. They are now examining the responses from the consultation. Early indications suggest there is support for a register of energy performance certificates, with national coverage. Decisions will be taken in due course on this issue. 
How will low-income homeowners fund the Single Survey?
29. There has been some concern about the cost of providing a Single Survey, particularly for sellers on low incomes, in difficult financial circumstances, or in hard-to-sell areas. Our advisory group concluded that there was no case for exempting properties on the basis of value or location. Indeed, in the latter case, exemptions could result in adverse effects on property markets in such areas.
30. During the course of the Housing Bill in 2005, the Executive considered the need for a safety net in the form of loans or other public assistance, such as underwriting the cost of the survey, if there appeared to be sellers who would not otherwise be able to afford a Single Survey. This is why Part 2 of the Act allows local authorities to give assistance for the sale as well as the buying of houses. The Regulations that relate to Part 2 of the Act are being developed by a separate team in Communities Scotland. They will consider whether there is a need to develop an approach to assistance for such cases.
31. In line with the principle that homeowners should take responsibility for the condition of their property, it is right for the costs of the PIP (the Single Survey and Property Sale Questionnaire) to be part of the transaction costs. Discussions with our advisory group have suggested that for the vast majority of sellers, the costs should not be a significant problem. It seems likely that the market would offer affordable packages for the payment of fees. These would be likely to include:

· adding the survey fee to other fees due when the property sells and equity is released; or

· providing short-term loan arrangements if necessary; or
· using a deferred survey fee to encourage the seller to remain with their existing mortgage provider when they buy their next house. 
32. The Scottish Executive would not which to introduce a publicly-funded solution where the market is capable of delivering solutions. It has powers to make alternative arrangements where the market does not provide solutions.
33. Research was carried out in England and Wales on this subject for the proposed Home Information Pack. After considering a range of options, the Government concluded that the issue should be left to the market to resolve.

Questions – Single Survey

Do you agree that:

a. The content of the Single Survey should be as described in Schedule 1 of the regulations?

b. It is appropriate for the regulations to say how the Single Survey should be formatted?

If not, what do you think is an appropriate alternative approach?

c. Our approach to saying who can provide Single Surveys is appropriate? 
If not, what is an appropriate alternative approach?

d. The Single Survey should have no set ‘shelf life’? 

If you think it should, what should the shelf life be and why?

e. There should not be a register of Single Surveys? 

If you think there should, please say why.

Do you think that:
f. Other professions meet the proposed criteria for becoming providers of Single Surveys and would wish to be added to the Regulations?
THE PROPERTY SALE QUESTIONNAIRE

1. We would like to ask you some specific questions about the Property Sale Questionnaire, which makes up one part of the PIP. There is more background on page 92.
2. The reasons for introducing the Property Sale Questionnaire to the house buying and selling system are:

· To give buyers better information about properties than they get at present.
· To give surveyors more information about the property than they currently get so that they can complete a Single Survey inspection.
· To reduce the risk of delay and difficulties in the conveyancing process by giving the selling solicitor early warning about the need to get extra documents that might be needed to complete the legal transaction.

3. The version of the Property Sale Questionnaire in Schedule 2 of the draft regulations was developed by representatives of the Law Society, the Scottish Consumer Council, the National Association of Estate Agents and Communities Scotland. Around 35 firms of estate agents and solicitors volunteered to test the Property Sale Questionnaire approach. The test started in October 2006 and will run until spring 2007. The PSQ is being  tested on ‘live’ residential property transactions of different property types and values, in urban and rural markets. 
4. The test will give evidence, (which will be used along with the findings we get from this consultation) of how suitable the questionnaire is, and of the process for completing and using the questionnaire as described below:
Completing the Property Sale Questionnaire
5. The seller of the property completes the questionnaire with the advice and assistance of the selling agent (if one is used).
Making the Property Sale Questionnaire available
6. The surveyor should get a copy of the Property Sale Questionnaire before visiting the property. This is so they can use it when preparing the survey report.
7. Potential buyers are given a copy of the Property Sale Questionnaire.
8. The solicitor acting on behalf of the buyer gets a copy of the Property Sale Questionnaire. The information in the questionnaire will act as a ‘trigger’ for the selling solicitor to check that any necessary documentation such as building warrants, planning permissions, septic tank discharge consents etc are available or, if they are not available, are obtained in good time before the conveyancing process starts. This will help the conveyancing process and make the sale go through smoothly.

What the regulations say
The set questionnaire
9. Under our current proposals, the regulations say that the seller of a house in Scotland must have, and make available a completed Property Sale Questionnaire (PSQ). The format of this document is set out in Schedule 2 of the regulations and shown on page 71.
10. The PSQ can be amended following the evaluation of the current test in the market place. The views of property professionals and sellers and property buyers who took part in the test, together with responses to this consultation, will help us refine the content and format of the document.

Who will prepare the Property Sale Questionnaire?
11. The regulations say the Property Sale Questionnaire should be prepared by the seller or a person nominated by the seller. Using the phrase ‘person nominated by the seller’ covers sales where, for example, the seller might be living abroad and using an agent to sell their property.
What we won’t regulate on
Shelf life of the Property Sale Questionnaire
Section 104 (3) (d) of the Housing (Scotland) Act 2006 gives Scottish Ministers the power to say in the regulations that “a prescribed document is to be valid for such period of time, or is to be invalidated in such circumstances, as the regulations may specify”. This refers to the ‘shelf life’ of a prescribed document. The information in the Property Sale Questionnaire could be easily refreshed by the seller completing another up-to-date questionnaire, if it was felt necessary to do so. The regulations therefore do not set a specific shelf life for the PSQ.
Questions

Do you agree that:

a. It is appropriate to set a format (see page 71) for the Property Sale Questionnaire document in regulations?
If not, what is an appropriate alternative approach?

b. The approach to saying who should complete and provide a Property Sale Questionnaire is appropriate? 
If not, what is an appropriate alternative approach?

c. The Property Sale Questionnaire should have no set ‘shelf life’?
If not, what should the shelf life be and why?
THE PURCHASER’S INFORMATION PACK, INCLUDING THE SINGLE SURVEY AND PROPERTY SALE QUESTIONNAIRE

This section is about how long it should take a seller or their agent to give a copy of the Purchaser’s Information Pack (PIP) to potential buyers, and also about how much time can be allowed to lapse between a PIP being produced and the property it refers to going on the market.

The ‘permitted period’ 

1. Section 99 (2) of the Housing (Scotland) Act 2006 allows Scottish Ministers to set in the regulations a period of time (the ‘permitted period’) in which a seller (or their agent if they are using one), must comply with the request from a potential buyer for a copy of any or all of the set documents about the house.

2. We need to strike a balance between what is a reasonable maximum period of time for a potential buyer to wait for the information, and what is a reasonable period of time for a seller or their agent to supply the documents. This would have to take account of other commitments or even a genuine oversight. It is important to stipulate a ‘permitted period’, but some common-sense needs to be applied to ensure that this issue does not generate frustration and complaint among house purchasers and sellers.

3. By way of comparison, the draft regulations developed for requests for a Home Condition Report in England and Wales set a ‘permitted period’ of 14 days.

4. After discussion with the advisory group, we have concluded that an appropriate ‘permitted period’ would be seven days. This reflects the fact that in Scotland, the Purchaser’s Information Pack would be made up of only two documents – the Single Survey and the Property Sale Questionnaire, rather than a full document-based pack as proposed in England and Wales.

Date to which information in a set document relates

5. To prevent the repeated use of an out-of-date survey report, the regulations set a period of time in which a Single Survey and Property Sale Questionnaire must have been completed before a property goes on the market. This is referred to as the report’s ‘vintage’ at the point of marketing and is distinct from the shelf life of the report. After discussion with the advisory group, we have concluded that an appropriate vintage for the Single Survey is 12 weeks.
Information to be included in the Purchaser’s Information Pack

6. The regulations also ensure that nothing but the required information should be included in the set document and that any other information, such as advertising or marketing of goods or services should be excluded.
7. Although Ministers are proposing that the PIP will be made up of a Single Survey and a Property Sale Questionnaire, sellers could decide to include any additional information or documents relating to the property in the pack.
Questions about the Purchaser’s Information Pack

a. Is seven days an appropriate maximum ‘permitted period’ for sellers or their agents to comply with the request from a potential purchaser for a copy of either or both of the prescribed documents? 
If not, please say what you think an alternative permitted period should be and why.

b. Is 12 weeks an appropriate period within which the Single Survey and Property Sale Questionnaire must have been commissioned before the property is marketed?
If not, please say what you think an alternative period should be and why.

WHO WILL NOT HAVE TO PROVIDE A PURCHASER’S INFORMATION PACK?

1. Anyone marketing a house for sale must provide the set documents but there are some exceptions, which we have listed in this section.

2. Because houses bought under the ‘Right to Buy’ are not marketed, they are excluded from the duty to provide the Single Survey and Property Sale Questionnaire. However, separate regulations under the Housing (Scotland) Act 2006 will ensure that anyone wishing to exercise their Right to Buy must be given better information about the property. 

3. We propose that the following will also be exceptions:
a) A portfolio of residential properties. Such sales are considered to be commercial.

b) Seasonal and holiday homes (as defined in planning legislation), which only have permission to be used for a few months in any year.

c) ‘Mixed sales’ where a house is sold with one or more non-residential properties (provided the seller does not intend to accept an offer to buy the residential property separately from the non-residential property).

d) Dual use of a dwelling house – where the house is, or forms part of, a property most recently used for both residential and non-residential purposes.
e) Unsafe properties – that means those that pose a serious risk to the health or safety of occupants or visitors, or where the way the property is marketed suggests it is unsuitable for occupation in that condition.

f) New-build properties sold ‘off-plan’ to the first purchaser or sold to the first occupier. Any subsequent sale of a property will not be exempt even if the property has a certificate from the National House-Building Council (NHBC).

g) A house that is in the process of being converted from some other premises to a house but is not yet physically complete. The draft regulations provide a definition of a physically complete house using a number of criteria.
h) Properties to be demolished, where it is clear the property is suitable for demolition and all the necessary consents have been obtained for demolition and consents obtained for redevelopment.

Question

Do you agree that:

These exceptions are appropriate – or should other types of sales or properties also be exempted from the duty to possess and provide the prescribed documents? 
Please give the reasons for your views.

ENFORCING THE NEW SYSTEM
1. The Housing (Scotland) Act 2006 allows Scottish Ministers to make a regulation about the amount (not exceeding £500) of the penalty charge notice for anyone who does not get, and provide the required documents relating to the sale of a house (this is outlined in Part 3 of the Act).

2. We discussed this with the Society of Chief Officers of Trading Standards in Scotland. They are the professional body representing trading standards services in all 32 Scottish local authorities. We believe that an appropriate sum for the penalty charge notice is £500.
Question

Do you agree that:
£500 is an appropriate penalty charge for anyone in breach of the duty to have and provide the prescribed documents?
If not, what do you believe is an appropriate amount?
EQUALITIES AND ACCESSIBILITY

Accessibility report in the Single Survey

1. Some information in the Single Survey will be about the accessibility of a property for people with particular needs (for example, those who need regular wheelchair access).

2. The criteria we have used for the accessibility information are based on research commissioned for Ownership Options in Scotland (OOIS). This piece of research is called House hunting for all: opening up property search systems to disabled people
. We worked with OOIS to develop the criteria further and are proposing the following:

	1. Which floor is the property on?


	

	2. Are there three steps or less to a main entrance door of the property?


	Yes / No

	3. Are all door openings greater than 750mm?


	Yes / No

	4. Is there a toilet on the same level as the living room and kitchen?


	Yes / No

	5. Are all rooms on the same level with no internal steps or stairs?


	Yes / No

	6. Is there unrestricted parking within 25 metres?


	Yes / No


3. The research report says it is not essential that every property meets every one of the criteria. But by including the criteria in the Single Survey we give people with particular needs the chance to identify at a glance whether a property meets their needs.

Other equalities issues
4. We do not believe that the proposed regulations will have a significant impact where equalities issues or particular groups are concerned. The main effects will be to change the information made available in the property transaction process and the timing of the provision of the information within the process. 

Question

Are there any other equalities issues that you think the regulations should consider?

ANNEX A – DRAFT REGULATIONS FROM THE HOUSING (SCOTLAND) ACT 2006 (including Schedule 1 – Single Survey and Schedule 2 – Property Sale Questionnaire)
Draft regulations laid before the Scottish Parliament under section 191(5) of the Housing (Scotland) Act 2006, for approval by resolution of the Scottish Parliament.

DRAFT Scottish Statutory Instruments

2007 No. [     ]

housing

The Housing (Scotland) Act 2006 
(Prescribed Documents) Regulations 2007

Laid before the Scottish Parliament in draft

Made
-
-
-
-
[          ] 2007
Coming into force
-
-
[           ] 2007

The Scottish Ministers, in exercise of the powers conferred by sections 99(2), 104 and 105 of the Housing (Scotland) Act 2006(
) and of all other powers enabling them in that behalf, hereby make the following Regulations, a draft of which has, in accordance with section 191(5) of that Act, been laid before and approved by resolution of the Scottish Parliament:

Citation and commencement

1. 
These Regulations may be cited as the Housing (Scotland) Act 2006 (Prescribed Documents) Regulations 2007 and shall come into force on [                       ].

Interpretation

2. 
 LISTNUM "SEQ1" \l 2  In these Regulations–


“the 2006 Act” means the Housing (Scotland) Act 2006.

Permitted period

3. 
The period within which a person responsible for marketing a house must comply with any request by a potential buyer for a copy of any or all of the prescribed documents in relation to the house, is 7 days.

Prescribed documents

4. 
 LISTNUM "seq1"  The documents prescribed for the purposes of section 98, 99(1) and 101(2) of the 2006 Act are a survey report in the form set out in schedule 1 and a property sale questionnaire in the form set out in schedule 2.

(1) The documents must not contain any information advertising or marketing goods or services.

(2) In paragraph (2) “information advertising or marketing goods or services” does not include:
(a) trade names used to describe the materials used 
in the building of any premises; or


(b)
     the names of sewerage and water undertakers.

Persons who may prepare prescribed documents
5. 
 LISTNUM "SEQ1" \l 2  The persons who may prepare the prescribed document 
set out in schedule 1 are surveyors registered with the Royal 
Institution of Chartered Surveyors or persons with similar 
professional qualifications, by virtue of Directive 2005/36/EC.

(1) The person who may prepare the prescribed document set out in schedule 2 is the seller or a person nominated by the seller.

Date to which information in a prescribed document relates

6. 
The date to which information in a prescribed document 
relates must be no earlier than 12 weeks before the house 
was put on the market.

Exceptions for portfolios of properties

7. 
 LISTNUM "SEQ1" \l 2  A person is exempt from the duties in section 98, 99(1)   
and 101(2) of the 2006 Act if that person is responsible for 
marketing or acting as agent for the seller of a house:
(a) which is to be sold with one or more other houses; 
and

(b) 
where it is clear from the manner in which the 


houses are marketed that the seller does not intend 

to accept an offer to buy one of those houses in 


isolation from another.

(2) This regulation does not apply to one or more houses which are ancillary to a principal dwelling-house or which are marketed for sale as a single property.

Exception for seasonal and holiday accommodation

8. 
A person is exempt from the duties in section 98, 99(1) and 
101(2) of the 2006 Act if that person is responsible for 
marketing or acting as agent for the seller of a house:
     (a)
which is subject to a condition imposed under 
section 41(1)(a) of the Town and Country Planning 
(Scotland) Act 1997(
) regulating the use of the house to 
either or both of the following–


(i)  occupation for less than 11 months in any 12 month 
      period; or


(ii)  use only for holiday accommodation; and


 (b)
where regulation of the use of the house is clear from 

the manner in which the property is marketed.

Exception for mixed sales

9. 
A person is exempt from the duties in section 98, 99(1) and 101(2) of the 2006 Act if that person is responsible for marketing or acting as agent for the seller of a house:
(a) to be sold with one or more non-residential premises;

(b) which is or forms part of the property ancillary to those 
non-residential premises; and

(c) it is clear that the seller does not intend to accept an 
offer to buy the house in isolation from any one of 
those non-residential premises from the manner in 
which the property is marketed.

Exception for dual use

10. 
A person is exempt from the duties in section 98, 99(1) and 101(2) of the 2006 Act if that person is responsible for marketing or acting as agent for the seller of a property–

(a) which was most recently used for both residential and 
non-residential purposes; and

(b) where the manner in which it is marketed suggests it is 
suitable for:



(i)
non-residential use; or




(ii)
both residential and non-residential use.

Exception for unsafe properties

11. 
A person is exempt from the duties in section 98, 99(1) and 101(2) of the 2006 Act if that person is responsible for marketing or acting as agent for the seller of a house:
(a) which is unoccupied;

(b) whose condition poses a serious risk to the health or 
safety of its occupants or visitors; and

(c) where the manner in which the house is marketed 
suggests it is unsuitable for occupation in that 
condition.

Exception for new housing

12. 
A person is exempt from the duties in section 98, 99(1) and 101(2) of the 2006 Act if that person is responsible for marketing or acting as agent for the seller of a house which has not previously been used or occupied as a house or as any other premises.

Exception for properties to be demolished

13. 
 LISTNUM "SEQ1" \l 2  A person is exempt from the duties in section 98, 99(1) and 101(2) of the 2006 Act if that person is responsible for marketing or acting as agent for the seller of a house: 
(a)
where it is clear from the manner in which the property 
is marketed that:
(i)
the dwelling-house which is or forms part of the property is suitable for demolition; and

(ii)
the resulting site is suitable for re-development;

(b)
all the relevant:
(i) planning permissions;

(ii) listed building consents; and

(iii) conservation area consents,


exist in relation to the demolition; and

(c)
in relation to the re-development:
(i)
either outline planning permission or planning permission exists, or both; and

(ii)
where relevant, listed building consent exists.

(2) In paragraph (1)(c)(i), “outline planning permission” has the same meaning as in section 59 of the Town and Country Planning (Scotland) Act 1997.

Exception for premises in the process of conversion

14. — LISTNUM "SEQ1" \l 2  A person is exempt from the duties in section 98, 99(1) and 101(2) if that person is responsible for marketing or acting as an agent for the seller of a house which is in the process of being converted from some other premises to a house and which is not yet physically complete.

(1) For the purposes of this regulation a house is “physically complete” if it:
(a) is wind and weather proof;

(b) is safe and sanitary in relation to its occupants or 
visitors;

(c) has facilities for the supply of space heating, hot and 
cold water and electricity; and

(d) has washing and drainage facilities.


            

[                                        ]
St Andrew’s House,
Edinburgh
2007

SCHEDULE 1
Single Survey

on

[property address]

Customer:

Customer address:

Date of inspection:

Weather:

[Photograph of front elevation

of the property]

1. INFORMATION

This section tells you about the type, accommodation, neighbourhood, age and construction of the property. It also tells you about the extent of the standard inspection and highlights anything that the surveyor could not inspect.

	Type and accommodation 
	

	
	

	Gross floor area
	

	
	

	Neighbourhood and location
	

	
	

	Age
	

	
	

	Description
	

	
	

	Chimney stacks
	

	
	

	Roofing including roof space
	

	
	

	Rainwater fittings
	

	
	

	Main walls
	

	
	

	Windows, external doors and joinery
	

	
	

	Damp proof course
	

	
	

	Conservatories
	

	
	

	Garages and permanent outbuildings
	

	
	

	Outside areas and boundaries
	

	
	

	Ceilings
	

	
	

	Internal walls
	

	
	

	Floors
	

	
	

	Internal joinery and kitchen fittings
	

	
	

	Services
	

	
	

	Electricity
	

	
	

	Gas
	

	
	

	Water, plumbing and bathroom fittings
	

	
	

	Heating
	

	
	

	Drainage
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	2. SCOPE OF INSPECTION

	

	All references to visual inspection refer to an inspection from within the property without the need to move any obstructions and externally from ground level within the site and adjoining public areas. Any references to left or right are taken facing the front of the property.

The inspection is carried out without causing damage to the building or its contents and without endangering the occupiers or the surveyor. Heavy furniture, stored items and insulation are not moved. Unless identified in the report the surveyor will assume that no harmful or hazardous materials or techniques have been used in the construction. The presence or possible consequences of any site contamination will not be researched.

Services such as swimming pools, leisure facilities, burglar, fire and smoke alarms. TV/cable connection, internet connection, etc. were not inspected or reported on.

	
	

	Part of the property
	

	
	

	Chimney stacks,

Rainwater fittings,

external decorations
	

	
	

	Roofing including roof space
	

	
	

	Main walls
	

	
	

	Windows, external doors and joinery
	

	
	

	Conservatories, garages and permanent outbuildings, outside areas and boundaries.
	

	
	

	Ceilings
	

	
	

	Internal walls and decorations
	

	
	

	Floors including sub floors
	

	
	

	Internal joinery and kitchen fittings
	

	
	

	Chimney breasts and fireplaces
	

	
	

	Cellars
	

	
	

	Electricity
	

	
	

	Gas
	

	
	

	Water, plumbing and bathroom fittings
	

	
	

	Heating and hot water
	

	
	

	Drainage
	

	
	

	Flats
	

	
	

	

	

	This is what could not be inspected:




3. CONDITION

This section identifies problems and tells you about the urgency of any repairs by using one of three categories.
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Structural movement

	Repair category
	

	Notes:
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Dampness, rot and infestation

	Repair category
	

	Notes:
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Chimney stacks

	Repair category:
	

	Notes:
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Roofing including roof space

	Repair category:
	

	Notes:
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Rainwater fittings

	Repair category:
	

	Notes:
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Main walls

	Repair category:
	

	Notes:
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Windows, external doors and joinery

	Repair category:
	

	Notes:
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External decorations

	Repair category:
	

	Notes:
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Conservatories

	Repair category:
	

	Notes:
	

	[image: image12.jpg]


Communal areas

	Repair category:
	

	Notes:
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Garages and permanent outbuildings

	Repair category:
	

	Notes:
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Outside areas and boundaries

	Repair category:
	

	Notes:
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Ceilings

	Repair category:
	

	Notes:
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Internal walls

	Repair category:
	

	Notes:
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Floors including sub-floors

	Repair category:
	

	Notes:
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Internal joinery and kitchen fittings

	Repair category:
	

	Notes:
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Chimney breasts and fireplaces

	Repair category:
	

	Notes:
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Internal decorations

	Repair category:
	

	Notes:
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Cellars



	Repair category:
	

	Notes:
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Electricity

	Repair category:
	

	Notes:
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Gas

	Repair category:
	

	Notes:
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Water, plumbing and bathroom fittings

	Repair category:
	

	Notes:
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Heating and hot water

	Repair category:
	

	Notes:
	

	Drainage

	Repair category:
	


Set out below is a summary of the condition

	
	

	Structural movement
	

	Dampness, rot and infestation
	

	Chimney stacks
	

	Roofing including roof space
	

	Rainwater fittings
	

	Main walls
	

	Windows, external doors and joinery
	

	External decorations
	

	Conservatories
	

	Communal areas
	

	Garages and permanent outbuildings
	

	Outside areas and boundaries
	

	Ceilings
	

	Internal walls
	

	Floors including sub-floors
	

	Internal joinery and kitchen fittings
	

	Chimney breasts and fireplaces
	

	Internal decorations
	

	Cellars
	

	Electricity
	

	Gas
	

	Water, plumbing and bathroom fittings
	

	Heating and hot water
	

	Drainage
	

	
	


Remember
The cost of any repairs may influence the amount you are prepared to pay for the property. You now need all relevant estimates and reports and it is recommended you get them in your own name.

Warning

If left unattended, even for a relatively short period, Category 2 repairs can rapidly develop into more serious Category 3 repairs. The existence of Category 2 or Category 3 repairs may have an adverse effect on marketability, value and the sale price ultimately achieved for the property. This is particularly true during slow market conditions where the effect can be considerable.

	4. Accessibility information



	1. Which floor is the property on?


	

	2. Are there three steps or fewer to a main entrance door of the property?


	Yes/No

	3. Are all door openings greater than 750mm?


	Yes/No

	4. Is there a toilet on the same level as the living room and kitchen?


	Yes/No

	5. Are all rooms on the same level with no internal steps or stairs?


	Yes/No

	6. Is there unrestricted parking within 25 metres?


	Yes/No


	5. Energy report

	This section gives an estimated rating of the current energy efficiency of the property using a Government-approved standard scale. A more energy-efficient home will have a higher number on the scale, will have lower fuel bills and help protect the environment by releasing fewer carbon-dioxide (CO2) emissions.




The format of the energy report is not being prescribed. The report must cover the following items:

· An assessment of the CO2 impact rating of the property, with a specific indication of current and potential energy efficiency.

· Current and potential estimated annual energy use (Kwh/m2 per year).
· Current and potential annual carbon dioxide emissions (Kg/m2 per year).
· Current and potential estimated running costs for lighting, heating and hot water.

· Explanation of the standard assumptions made about occupancy, heating patterns and geographical location, and what energy use and fuel costs take into account.
· A list of recommended measures to improve the rating of the dwelling. [including measures which may become cost-effective in the future and measures which may be cost-effective when other building work is being carried out].
· Information on each measure. [i.e. what the measure involves] 

· Typical cost savings for each individual recommended improvement.

6. VALUATION AND CONVEYANCER ISSUES

This section gives you an opinion of market value and an estimated re-building cost for insurance purposes and will also tell you about anything that you should check with your solicitor.
	Matters for your conveyancer:

	

	

	

	Valuation and market comments

	

	

	


	Report author:
	

	Name:
	

	
	

	Address:
	

	
	

	Telephone:
	

	
	

	Fax:
	

	
	

	E-mail:
	

	
	

	Date of report:
	


SCHEDULE 2
Property 

Sale 

Questionnaire

	PROPERTY ADDRESS:

   
	


	SELLER(S):


	


[Details of Selling Agents]

PROPERTY SALE QUESTIONNAIRE

NOTE FOR SELLERS

· Please complete this form carefully. Your solicitor or estate agent will help you to fill it in. If you are unsure how to answer any of the questions, ask them to explain more fully before you do this.

· The following information is necessary to ensure that the sale of your property goes smoothly.

· Where necessary, please give more detailed information.

· It is important that your answers are correct. If you are still unsure you should not complete the answers. Your solicitor or estate agent will advise you on what to do about this.
· If anything changes after you fill in this questionnaire but before the Date of Entry, tell your solicitor or estate agent immediately. This is as important as giving the correct answers in the first place.

· Please give your solicitor or estate agent any formal notices you have received which affect the property as soon as possible, including any notices which arrive at any time before the Date of Entry.

NOTE FOR BUYERS

This pack gives you information about this property that we hope will help you to decide whether to make a formal legal offer. This is only a summary of the relevant information, and you should speak to your solicitor, who will help you to make any further checks.
For more information about buying property in Scotland, please see one of the following publications:

· ‘Thinking about Buying – A Guide to House Purchase in Scotland’ published by the Scottish Executive, Victoria Quay, Leith, Edinburgh, EH6 6QQ, 16 page leaflet available at: 

http://www.scotland.gov.uk/library3/housing/gthp-00.asp
· ‘Moving Home in Scotland’, second edition, published 2006 by the Scottish Consumer Council, available from the Stationery Office at: http://www.tsoshop.co.uk/bookstore.asp?FO=1159966&Action=Book&ProductID=0114973296&From=SearchResults
· ‘Buying a Home in Scotland’, available from Homepoint, Communities Scotland – Homepointer 45 (63 pages), or available at:

http://www.communitiesscotland.gov.uk/stellent/groups/public/documents/webpages/hmcs_013538.pdf
PROPERTY SALE QUESTIONNAIRE
Section A – Information to be given to prospective buyer(s)

	1.


	Council Tax


	

	
	Which Council Tax band is your property in?

A        B        C        D        E        F        G        H


	

	2.
	Parking


	

	
	What are the arrangements for parking outside your property? 

(Please circle all that apply)

· Garage

· Allocated parking space

· Driveway

· Shared parking

· On street

· Resident permit

· Other (please specify):


	

	3.
	Central heating 


	

	a.


	Is there central heating in your property?

If yes/partial – what kind of central heating is there?

(examples: gas fired, solid fuel, electric storage heating, gas warm air)


	Yes / No / Partial

	b.


	Do you have a maintenance contract? 

If yes, please give details:


	Yes / No

	4.
	Services 


	

	
	Please tick which services are connected to your property and give details of the supplier:
	

	
	Services
	Connected
	Supplier


	

	
	Gas / liquid petroleum gas

 
	
	
	

	
	Electricity 


	
	
	

	
	Water mains / private


	
	
	

	
	Mains drainage


	
	
	

	
	Septic tank / soakaway


	
	
	

	
	Telephone


	
	
	

	
	Cable TV / satellite


	
	
	

	
	Broadband


	
	
	

	
	
	
	
	

	5.
	Shared services 
	

	a.


	Are you aware of any responsibility to contribute to the cost of anything used jointly, such as the repair of a shared drive or boundary? 

If yes, please give details:


	Yes / No



	b.
	If your property is a flat, is there a responsibility to contribute to repair and maintenance of the roof, common stairwell or other common areas?

If yes, please give details:


	Yes / No

	6.
	Factor/managing agent


	

	a.


	Is there a factor or property manager for your property?  

If yes, please give details of their name and address: 


	Yes / No



	b.


	Is there a common buildings insurance policy?


	Yes / No



	c.
	If your property is factored by the residents, who is responsible for dealing with this?


	

	d.
	If there is a common fund, how much is normally paid into the fund and how often?


	


Section B – Information to be made available to the solicitors involved in conveyancing and the surveyor inspecting the property.

	1.
	Alterations / additions / extensions


	

	a.
	Have you made any structural alterations or additions to the property since you bought it? 

If yes:-

(i) please describe the changes:


	Yes / No



	
	(ii) Did you obtain planning permission, building warrant, Completion certificate 

     and other consents?

If yes, these will be needed by the purchaser and you should give these to your solicitor as soon as possible for checking.
If you do not have these yourself please note below who has these documents and your solicitor or estate agent will arrange to get them:


	Yes / No

	b.


	Have you had replacement windows, doors, patio doors or double glazing units installed in your property?

If yes:
Were the replacements the same shape and type as the ones you replaced?
	Yes / No

Yes / No

	
	Did this work involve any changes to the window or door openings?                                                           

If yes, please describe the changes made (with approximate dates when the work was completed):

Please give any guarantees which you received for this work to your solicitor or estate agent so that they can check whether they can be transferred to the purchaser(s).


	Yes / No

	2.
	Specialist works


	

	a.
	Has treatment in respect of dry rot, wet rot, damp or any other specialist work been carried out to your property so far as you know?

If yes, please say whether you carried out the repairs or if they were done before you bought the property:


	Yes / No

	b.
	Do you have any guarantees relating to this work?

If yes, these will be needed by the purchaser and should be given to your solicitor as soon as possible for checking. If you do not have these yourself please write below who has these documents and your solicitor or estate agent will arrange for them to be obtained. You will also need to provide a description of the work carried out – this may be shown in the original estimate.


	Yes / No

	3.
	Local authority notices


	

	
	In the past 10 years have you ever received a notice:

a.   advising that a neighbouring property has made a planning application?
	Yes / No

	
	b.   that affects your property in some other way?
	Yes / No



	
	c.   that requires you to do any repairs or improvements to your property?


	Yes / No

	
	If the answer to any of a-c above is yes, please give the notices to your solicitor or estate agent or tell them who has them.

	

	4.
	Services 
	

	a.
	Do any drains, pipes or wires cross any neighbour’s property?

If yes, please give details:


	Yes / No / Don’t Know



	b.
	Do any drains, pipes or wires leading to any neighbour’s property cross your 

property?

If yes, please give details:


	Yes / No / Don’t Know



	5.
	Shared services


	

	a.
	Do you contribute to the cost of repair of anything used by the neighbourhood, such as the maintenance of a private road?

If yes, please give details:


	Yes / No

	b.
	Is there a maintenance contract covering grass cutting and maintenance for common garden areas, playground and verges?

If yes, please give details:


	Yes / No

	c.
	Do you need to go on to neighbouring property if you have to repair or decorate your property or maintain any of the boundaries?

If yes, please give details:


	Yes / No

	d.
	Do any of your neighbours need to come on to your property to repair or decorate their building or maintain their boundaries?

If yes, please give details:


	Yes / No

	e.


	So far as you are aware, do any of your neighbours or any member of the public have the right to walk over your property, for example to put out their rubbish bin?
If yes, please give details:


	Yes / No 



	f.
	Do you have the right to walk over any of your neighbours’ property for example to put out your rubbish bin?

If yes, please give details:


	Yes / No

	6.
	Guarantees


	

	a.
	Are there any guarantees or warranties of the following types:


	

	i.
	Electrical work


	No
	Yes
	Don’t know
	With title deeds
	Lost

	ii.
	Roofing 


	No
	Yes
	Don’t know
	With title deeds
	Lost

	iii.
	Central heating


	No
	Yes
	Don’t know
	With title deeds
	Lost

	iv.
	NHBC


	No
	Yes
	Don’t know
	With title deeds
	Lost

	v.
	Damp course


	No
	Yes
	Don’t know
	With title deeds
	Lost

	vi.
	Anything similar? 
(for example, cavity wall insulation, underpinning, indemnity policy)


	No
	Yes
	Don’t know
	With title deeds
	Lost

	
	If yes, please give details:



	vii.
	Do you have any written details of the work that this guarantee(s) relates to?


	No
	Yes
	Don’t know
	With title deeds
	Lost

	
	If yes, please give details:



	b.
	Are there any outstanding claims under any of the guarantees listed above?
If yes, please give details:


	Yes / No

	7.


	Boundaries 
	

	
	Do you know of any boundary of your property being moved in the last 10 years?

If yes, please give details:


	Yes / No

	8.
	Factor/managing agent


	

	a.


	Give details of any deposit held for you  by the factor / managing agent:


	

	b.


	What are the approximate annual charges?


	

	9.
	Residents’ association


	

	
	Is your property within an estate which has an established residents’ association?

If yes, please give details (including approximate annual charges):


	Yes / No 




Declaration 

I/We confirm that the information in this form is true and correct to the best of my/our knowledge and belief.
………………………….…
………………………………………

(Signature)
(Signature)

………………………………
……………………………………………

(Signature)



(Signature)

Date: ……………………………

** End of Questionnaire **

ANNEX B - REGULATIONS ABOUT PENALTY CHARGES

DRAFT Scottish Statutory Instruments

2007 No. [     ]

housing

The Housing (Scotland) Act 2006 

(Amount of Penalty Charge) Regulations 2007

Laid before the Scottish Parliament in draft

Made
-
-
-
-
[          ] 2007
Coming into force
-
[           ] 2007

The Scottish Ministers, in exercise of the powers conferred by Schedule 3, paragraph 2 to the Housing (Scotland) Act 2006(1) and of all other powers enabling them in that behalf, hereby make the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Housing (Scotland) Act 2006 (Amount of penalty charge) Regulations 2007 and shall come into force on [                       ].

Amount of penalty charge

2. The prescribed amount of penalty charge under Schedule 3, paragraph 2 to the Housing (Scotland) Act 2006 is £500.


            

[                                        ]
St Andrew’s House,
Edinburgh
2007

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations set the penalty charge for breaching a duty under section 98, 99(1), 101(2) or 103(2) to possess or produce prescribed documents or authentic copies at £500

ANNEX C – ADDITIONAL BACKGROUND INFORMATION

THE SINGLE SURVEY: DEVELOPMENT OF THE PROPOSALS

The Housing Improvement Task Force
The Housing Improvement Task Force was set up in 2001 to carry out a full examination of the issues affecting the condition and quality of private sector housing and the process of buying and selling houses. The Task Force looked mainly at the condition of private sector housing. Where buying and selling were concerned, its main aim was to increase owners’ awareness of condition, repair and maintenance rather than to change the system to make it cheaper or quicker. However, it did also look at whether the process could be made clearer and fairer for the consumer. 
The Task Force’s first report – in 2002
 – was published as a consultation document and set out the key issues and challenges in improving private sector stock condition and modernising the buying and selling process. The second report
, published in March 2003, presented 151 recommendations on how the conditions, standards and the overall quality of the private housing sector stock could be improved.
Task Force membership came from the private and public sectors, academic institutions, consumer bodies and voluntary organisations. It drew on a wealth of research and other information. Three sub-groups were set up to examine particular issues. Sub-group B examined the issues related to “individuals buying and selling property”.

One of the Task Force’s main recommendations was that:

“The Scottish Executive should take forward our proposals for a Single Survey, through an initial pilot or pilots that are carefully planned and monitored. The Single Survey scheme should be market-led and piloted as such.”
  

The Task Force also said:

“We are aware that there may ultimately be reasons why a legislative approach is considered desirable to provide consistency across the market, and we believe that this option should be held in reserve.”

The Task Force identified the following as the main objectives of a Single Survey scheme:
· To provide purchasers and sellers with better information on the condition and value of the property in advance of offers being submitted. The Task Force felt that “Scheme 1” Mortgage Valuations do not meet the necessary level of information that should be available to the purchaser.

· To address the problem of multiple valuations and surveys, particularly in buoyant markets such as Edinburgh and the West End of Glasgow, which can result in abortive costs for house purchasers and a disinclination to commission the more detailed, but more costly, surveys in advance of a purchase.

· To address the fact that sellers were setting artificially low asking prices to stimulate interest in the property. This can result in prospective buyers spending money on an unnecessary survey or valuation report on a property that was outside their price range.

The main elements of a scheme proposed by the Task Force were a Single Survey and a Purchaser’s Information Pack, both given to potential buyers by the seller or the seller’s agent. 

Following the publication of the final report of the Task Force in March 2003, the introduction of a Single Survey became one of the commitments in A Partnership for a Better Scotland.
 

The Single Survey pilot

Following the Task Force recommendation to test the Single Survey concept, the Executive set up a steering group to oversee a pilot of the Single Survey. The group included representatives from:

· the Council of Mortgage Lenders (CML);

· The Law Society of Scotland;

· the National Association of Estate Agents (NAEA);

· the Royal Institution of Chartered Surveyors (RICS); and
· the Scottish Consumer Council (SCC).

There were also two additional independent members, Professor Lorne Crerar and Professor Donald MacRae, who were members of Sub-group B of the Task Force.
As the pilot began, work was starting on the Housing Bill. The Scottish Executive published the consultation document, Maintaining Houses – Preserving Homes,
 in July 2004. The consultation process included questions about the proposal to introduce a mandatory Single Survey scheme, if the results of the pilot indicated that a legislative approach was required. Over 70 per cent of respondents to the consultation paper agreed that the Executive should take powers to introduce a Single Survey, with the vast majority of these respondents saying that there should be reserve powers (that means there were only to be used if the market did not adopt the survey voluntarily). Nearly two thirds of those who responded to the question about whether or not powers should be taken to require sellers to provide other information, such as that proposed for the Purchaser’s Information Pack, agreed that these powers should be taken. 
The objectives of the pilot were:

· to test the ability of the market to deliver the Single Survey on a voluntary basis; and
· to test the Single Survey product itself.
The product was developed primarily by the Royal Institution of Chartered Surveyors (RICS), with input from Ownership Options in Scotland on the information about the accessibility of properties. Elmhurst Energy Systems Limited, a Government-accredited body for the issue and endorsement of Standard Assessment Procedure (SAP) ratings, gave trained surveyors access to its website so that they could process the energy report element of the survey.

Extensive discussions took place with lawyers representing RICS, the Executive and the Council of Mortgage Lenders to develop the terms of engagement associated with the Single Survey, and with professional indemnity insurers. Surveyors wishing to take part got technical training from RICS and Elmhurst on how to carry out the survey inspections. Participating selling agents attended awareness sessions. Consultants Arneil Johnston were appointed to evaluate the pilot. This involved monitoring surveys as they were commissioned and qualitative work to assess the views of everyone involved. Arneil Johnston trained surveyors and agents on the use of the web-based system that would be used to create and distribute survey reports and monitor pilot activity.
Four areas were chosen for the pilot, reflecting a range of different geographical and market characteristics:

· north and west Glasgow;

· Edinburgh north and Leith
· Inverness and its surrounding areas; and

· Dundee and its surrounding areas.

The pilot was launched on 14 July 2004 and was to run for between eight and 12 months, depending on take-up. It was hoped that 1,200 surveys might be commissioned during the pilot period to examine the process in considerable detail.

There was very low take-up of the pilot. Only 74 surveys had been commissioned across the four pilot areas by February 2005. The majority of the 74 were in Glasgow, with only one in Edinburgh. It was clear that the voluntary approach would not work because, in general, the potential marketing advantages do not provide sufficient incentives for the house seller to pay up-front voluntarily for a survey which would expose the condition of a property to potential purchasers.
In February 2005, the Executive undertook further consultation with all the members of the steering group and a wider range of interested parties, many of whom had been involved in the pilot. It had been suggested by some that ‘offers subject to survey’, a practice increasingly common in some parts of Scotland such as Edinburgh, had solved the problems the Single Survey was trying to address. While the approach has reduced the number of multiple surveys in these areas in many cases, it has not achieved the other main objectives of providing better information about a property to house buyers, and addressing the setting of artificially low asking prices. It also brings with it other potential problems as discussed above. 

This confirmed that there were no other alternatives to the Single Survey that would meet the three objectives identified by the Task Force. In March 2005, the Minister for Communities announced his intention to conclude the pilot, with a view to introducing a compulsory system using the powers in the Housing Bill.

Although it was based on the limited evidence of only 74 commissioned Single Surveys, Arneil Johnston were able to draw the following main conclusions from the evaluation:
· there was no voluntary market-driven solution to the concept of a Single Survey;

· generally, prospective buyers said that getting detailed information about a property’s condition did influence their decision whether or not to bid for a property; and

· there was evidence that the inclusion of a valuation informed the asking price determined by sellers. 
THE PROPERTY SALE QUESTIONNAIRE: DEVELOPMENT OF THE PROPOSALS

The Housing Improvement Task Force made a number of recommendations on the content and structure of a Purchaser’s Information Pack (PIP). The purpose of the pack was to provide prospective purchasers with information about a property at the start of the house purchase process. The Task Force felt that the PIP would enable a quicker home buying process that would be more transparent and consumer-friendly. This would mean less risk of transactions being held up, less wasted expenditure and earlier certainty for all stakeholders.
Noting the objectives of the Task Force for the PIP, Communities Scotland commissioned research
 in May 2004 to explore the issue further. The research was highly consultative, using both telephone and face-to-face interviews with solicitors, selling agents, lenders, surveyors, sellers and purchasers of residential property and professional bodies such as the Law Society and the CML. The research concluded that:
· Buyers and sellers were united in their opinion that they wanted to know more about the properties they may buy, and earlier in the process. The emphasis was on having more evidence about a property’s condition and local planning information, rather than information needed for the conveyancing process.

· Professionals suggested that a balance be struck between what information should be issued, to whom and at what stage in the process. Inevitably there will be a trade-off between the amount of information available, the cost of production and the time it takes to produce the information and make it available.

Significantly, the researchers recommended that, as the purpose of the PIP was to provide more information up-front in the buying process, and it would not replace the verification process required when buying a home, the information should be provided in summary form, rather than the actual source documents themselves.
Proposals for a Property Sale Questionnaire
To develop the proposal yet further, a sub-group of PIAG involving representatives from Communities Scotland, The Law Society of Scotland, Scottish Consumer Council, and the National Association of Estate Agents
, met during autumn 2005 to examine the information that purchasers might find useful when considering buying a home and how best that information might be provided. The sub-group recommended the use of a Property Sale Questionnaire to be completed by the seller of a property with the assistance of their selling agent (whether an estate agent or solicitor). The information in the questionnaire could then be passed on easily to prospective buyers, to help them get a better understanding of the property they were considering buying.
RELEVANT LEGISLATION

The Housing (Scotland) Act 2006
The approach to the introduction of the Single Survey and Property Sale questionnaire was debated extensively during the Scottish Parliament’s consideration of the Housing (Scotland) Bill. The Bill was passed in November 2005 and received Royal Assent as the Housing (Scotland) Act 2006 in January 2006.
The regulations sit within the framework of primary legislation set by Part 3 of the 2006 Housing (Scotland) Act. This sets out what sellers and their agents must do, and gives Ministers the powers to make regulations that establish the detail within the framework. The Act says that anyone selling a house (or their agent if one is used) must give prospective buyers certain information about the condition and value of the house. The proposed regulations say what information should be provided, in the form of a Single Survey and a Property Sale Questionnaire.

The main sections of Part 3 that are relevant to this consultation are:

· Section 98 of the 2006 Act. This says that a person responsible for marketing a house must have certain set documents about their house.

· Section 99(1). This says that if someone is interested in buying a particular property, then the person who is responsible for marketing that house must give them all the set documents that they have

· Section 99(3).  This says that the person responsible for marketing the house does not have to give documents to someone that they believe cannot afford to buy, is not genuinely interested in buying or that the seller would not be prepared to sell to.

· Section 101(2). This says that a person acting as an agent for the seller of a house must have the set documents about the property as soon as house goes on the market.  

· Section 99(2). This gives Scottish Ministers power to set a timescale within which a person must comply with any request under Section 99(1) to give all relevant documents to a potential purchaser.


· Section 104(1). This gives Scottish Ministers power to say what documents must be made available by the seller. 

· Section 105(a). This gives Scottish Ministers power to say who is exempt from Sections 98, 99(1) or 101(2).

· Section 111(4). This gives Scottish Ministers a power to set penalty charge notices or any other notice mentioned in Schedule 3 of the 2006 Act.

European Union Directive 2002/91/EC 

Article 7 of this Directive requires that EU member states must make sure potential purchasers (or tenants) can get a copy of an energy performance certificate when buildings are built, sold or let. This applies to Scotland. It is both convenient and appropriate to do this as part of the Single Survey arrangements, rather than make a separate, stand-alone arrangement for the purpose. We are therefore proposing that the Single Survey will include an Energy Report and Certificate (see page 69).
SUMMARY OF ALL THE QUESTIONS WE WANT TO ASK YOU

Single Survey

Do you agree that:

a. The content of the Single Survey should be as described in Schedule 1 of the regulations?

b. It is appropriate for the regulations to say how the Single Survey should be formatted?


If not, what do you think is an appropriate alternative

approach?

c. Our approach to saying who can provide Single Surveys is appropriate?


If not, what is an appropriate alternative approach?

d. The Single Survey should have no set ‘shelf life’?


If you think it should, what should the shelf life be, and why?

e. There should not be a register of Single Surveys?


If you think there should, please say why.

Do you think that:

f. Other professions meet the proposed criteria for becoming providers of Single Surveys and would wish to be added to the regulations?

The Property Sale Questionnaire

Do you agree that:

It is appropriate to set a format (see page 71) for the Property Sale Questionnaire document in regulations?


If not, what is an appropriate alternative approach?

The approach to saying who should complete and provide a Property Sale Questionnaire is appropriate?


If not, what is an appropriate alternative approach?

c. The Property Sale Questionnaire should have no set ‘shelf life’?


If not, what should the shelf life be, and why?

Purchaser’s Information Pack (including Single Survey and Property Sale Questionnaire)

a. Is seven days an appropriate maximum ‘permitted period’ for sellers or their agents to comply with the request from a potential purchaser for a copy of either or both of the prescribed documents?


If not, please say what you think an alternative permitted

period should be and why.

b. Is 12 weeks an appropriate period within which the Single Survey and Property Sale Questionnaire must have been commissioned before the property is marketed?


If not, please say what you think an alternative period should be and why.

Exceptions

(Who will not have to provide a Purchaser’s Information Pack)

Do you agree that:

These exceptions are appropriate – or should other types of sales or properties also be exempted from the duty to possess and provide the prescribed documents?

Please give us the reasons for your views.

Enforcing the system

Do you agree that:

£500 is an appropriate penalty charge for anyone in breach of the duty to have and provide the prescribed documents?

If not, what do you believe is an appropriate amount?

Equalities

Are there any other equalities issues that you think the regulations should consider?
Repair Categories





Category 1: 


No immediate action or repair is needed.





Category 2:


Non urgent repairs or replacement requiring future attention, but you should still get estimates.





Category 3:


Urgent Repairs or replacement are needed now.  If left unattended they can cause problems to other parts of the property or may be a safety hazard.  Estimates for repairs or replacement are needed now.  











� This section gives a summary of the house buying and selling process in Scotland. For a more comprehensive description, see, for example, Buying a House in Scotland, Nicola Taylor, 2006


� � HYPERLINK "http://www.edinburgh.gov.uk/internet/Attachments/Internet/Housing/Housing_development/Adaptability_Standard___Final_R" ��http://www.edinburgh.gov.uk/internet/Attachments/Internet/Housing/Housing_development/Adaptability_Standard___Final_R� 


(�)	2006 asp 1.


(�)	1997 c.8.


� ‘Issues in Improving Quality in Housing – the First Report of the Housing Improvement Task Force’, Scottish Executive, 2002


� ‘Stewardship and Responsibility: A Policy Framework for Private Housing in Scotland – the Final Report and Recommendations of the Housing Improvement Task Force’, Scottish Executive, 2003


� ‘Stewardship and Responsibility: A Policy Framework for Private Housing in Scotland – the Final Report and Recommendations of the Housing Improvement Task Force’ – Annex A, p198, Scottish Executive, 2003


� ‘Stewardship and Responsibility: A Policy Framework for Private Housing in Scotland – the Final Report and Recommendations of the Housing Improvement Task Force,’ recommendations 19 and 33, p41, Scottish Executive, 2003


� ‘Stewardship and Responsibility: A Policy Framework for Private Housing in Scotland – the Final Report and Recommendations of the Housing Improvement Task Force,’ recommendation 33, p41, Scottish Executive, 2003


� ‘A Partnership For A Better Scotland: Partnership Agreement’, Scottish Executive, 2003, available at: � HYPERLINK "http://www.scotland.gov.uk/library5/government/pfbs-00.asp" ��http://www.scotland.gov.uk/library5/government/pfbs-00.asp�


� ‘Maintaining Houses – Preserving Homes’, Scottish Executive, July 2004, available at: � HYPERLINK "http://www.scotland.gov.uk/consultations/housing/mhphcr-00.asp" ��http://www.scotland.gov.uk/consultations/housing/mhphcr-00.asp�


� ‘Purchaser’s Information Pack’, DTZ Pieda for Communities Scotland, December 2004, available at: � HYPERLINK "http://www.scotland.gov.uk/Topics/Housing/Housing/16193/BuyingSelling/18223/PIPsection/PIPresearch" ��http://www.scotland.gov.uk/Topics/Housing/Housing/16193/BuyingSelling/18223/PIPsection/PIPresearch�





� Papers, minutes and members’ details for the Purchaser’s Information Advisory Group are available at: � HYPERLINK "http://www.scotland.gov.uk/Topics/Housing/Housing/16193/BuyingSelling/18223/12174" ��http://www.scotland.gov.uk/Topics/Housing/Housing/16193/BuyingSelling/18223/12174�
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